Planning Commission

Ranson City Hall
312 S. Mildred StreeRanson,WV25438
WWW.cityofransonwyv.net

Special Meeting

Agenda Wednesday, October 18, 2018:00 PM

Council Chamber

VI.

VIl .

VIII .

CALL TO ORDER

ACCEPTANCE OF AGENDA
APPROVAL OF MINUTES

OFFICERS & COMMITTEE REPORTS
SPECIAL ORDER

UNFINISHED BUSINESS

NEW BUSINESS

1. Roxul USA, Inc. Site Plan
2. Briar Run Development Agreement
ANNOUNCEMENTS & ADJOURNMENT

1. The next Planning Commissideeting is tentatively scheduled fistonday, November

6, 2017

City of Ranson

Generated 10/17/2017 12:25 PM



7.1

Planning Commission
312 South Mildred Street

Ranson WV, 25438
REQUEST FOR COMMISSION ~ ACTION  www.cityofransonwv.net

TO: Planning Commission
FROM: Maria Dula, Associate Planner

SUBJECT: Roxul USA, Inc. Site Plan

On September 11, 2017 Sta ff presented a report to the Planning Commission on the
Roxul USA, Inc. Site Plan application. At this meeting, we are presenting a report

for an approval to that said site plan.
Background on Jefferson Orchards:

In December of 2004 Jefferson Orchards wa s annexed into the City of Ranson. In
March of 2012 Jefferson Orchard was rezoned to Smart Code New Community (SC -
NC). On July 11, 2017, a rezoning application and Land Development Plan and
Plat application was brought forward to the Planning Commission f or the Jefferson
Orchards property. The rezoning was recommended for approval to the City
Council. The City Council held meetings on August 15, 2017 and September 5, 2017

at its final reading for adoption under ordinance # 2017 -302. The Land

Development Pl an and Plat was combined in the process pursuant to Chapter 19a:
Article 1.3.4:

An applicant for a SmartCode -New Community District may elect to combine

their rezoning and land development plan processes.
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7.1

Site Pan Application:

The Trasher Group, Inc. has submitted a site plan application to Community
Development, for the construction of the ROXUL USA Inc., facility. The
52&.:22/ *URXS LV WKH ZRUOG:V OHDGLQJ PDQXIDFW
They offer a full range of high -performing and sustainable i nsulation products for
the construction industry. The proposed site will be built on the parcel known as
Jefferson Orchards. The project land use will be as follows: 107.9 acres of green
space, 13.6 acres of asphalt, 8.99 acres of building, 5.6 acres of co ncrete, and .89
acres of unpaved areas. The development has been found to be compliant with the
&LW\ RI 5DQVRQ:V &¢RPSUHKHQVLYH 30DQ 7KH VLWH
(SDI). And the proposed development fulfills the purpose of this zoning distr  ict and

includes allowed uses.
Site Plan Report:

There were some technical engineering issues identified through the review. The
applicant continues to work through the coordination of the new road design with
the Department of Highways (DOH) and with all the utilities companies. The
approval today is for the site plan. Staff will continue to work with the applicant to

get a complete construction set ready for development.

Staff has reviewed the final site plan and finds it to be substantially complaint t o]
Chapter 19A and recommends an approval.

Attachments:
Final Site Plan

We have included correspondence of a neighboring property owner. Please review.

Attachments:
1. PC RANSON DRAWING -FINAL SITE PLAN 10  -16-17
2. Adam Family Comment Letter
3. AdamsFamily.Reply  .Oct.2017
4. ROXUL letter response fromHazelfield 10 -09-17
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1. Review report.
2. Make inquiries; offer input to Staff.
3. Motion toApprove the Site Plan for Roxul USA, Inc.

4. If approved, the President is authorized to sign the resolution.
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Attachment: Adam Family Comment Letter (1214 : Roxul USA, Inc. Site Plan)
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Attachment: Adam Family Comment Letter (1214 : Roxul USA, Inc. Site Plan)
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7.1.c

October 5, 2017

William Howard Adams

Sarah Woodbury Adams

William Stephen Adams

City of Ranson City Council

City of Ranson Planning Commission

Maria Dula, Associate Planner

City of Ranson Department of Community Development

Dear Adams family and honorable Jefferson County officials,

Thank you for the time and care you put into your letter of concern. We have a long history of not
only meeting but exceeding federal, state and local environmental regulations; our newest plant will
be no different. After spending much time in the Jefferson County area, we know well how the
peaceful and picturesque setting is cherished by residents and visitors alike. We also understand how
important ag riculture is to the region, and would never want to impede on another industry.

Based on our research, it appears that your property is a little more than half a mile away from our
property, with a thick tree line between us. Your property also looks to si t below ours, and we believe
that positioning will keep us out of your view.

Throughout the necessary regulatory steps, we will continue working with the relevant parties to
ensure we remain good neighbors. We are part of the communities we build in, with  ties to local
charities and civic organizations. Our products are environmentally friendly, and their production is
environmentally safe. We have several corporate policies we plan to enact at our Ranson facility, such
as low-emissions forklifts and a no-idling policy for all vehicles. Your concerns about sound, lighting
and color are certainly important to us, and as we complete the due diligence to begin plant
construction, we will continue to review those requests as well as any others we may receive
throughout the process.

Thank you again for taking the time to share your thoughts with us. We appreciate your
understanding of the benefits we will bring to Jefferson County, and you have our word that we will
continue to welcome input and update you and th e community as we proceed.

Sincerely,

Leslie McLaren
NA Government Affairs & Corporate Communications

ROXUL Inc. 8024 Esquesing line, Milton, Ontario L9T 6W3
T: 1-800-265-6878 E: contactus@roxul.com www.roxul.com

Attachment: AdamsFamily.Reply.Oct.2017 (1214 : Roxul USA, Inc. Site Plan)
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October 9, 2017

Leslie McLaren,

North American Communications Manager
Roxul, US

Re: Roxul Plant, City of Ranson, WV

Dear Ms. McLaren,

Thank you for your letter of October 5. :H DSSUHFLDWH \RXU SURPSW UH)
history of meeting or exceeding environmental regulations particularly where, as here, the
creation of the Roxul plant is such a significant and fundamental departure from the land use
of all of its neighbors in the surrounding area.

, TG OLNH- & aRdDeRZpoints you make in your letter:

1. You say that the positioning of the Plant roughly 900 yards from our property,
together with a thick tree line between the two, will keep the plant out of view. By our
RZQ FDOFXODWLR Q Vall PaKtlits2Hmey Kelout offview, it appears that any
chimneys or similar structures that exceed that height will be fully visible, along with
any aviation warning lights that would be attached. And the heightened elevation of the
Plant will serve to make it more visible *not less.

Has Roxul made its own study of the visibility of the Plant and the chimneys as they

relate to surrounding properties that supports your belief that the Plant will not be

visible? Has Roxul made every effort to limit the number and height of chimneys? And

is the tree line that you refer to located on Roxul property, that it will agree to maintain,

RU LV WKDW QRW XQGHU 5R[XOTV FRQWURO DQG WKXV

2. In our letter of September 28, we raised concerns about noise and light produced by
the Plant tespecially a plant operating around the clock +and asked that Roxul both
berm and heavily plant the eastern edge of its property, use darker paving and
minimize the amount and intensity of the exterior lighting. This would benefit not only
us but the future mixed-use community planned for the eastern portion of the Orchards
Property. Apart from reviewing our request, is Roxul able to make any specific
commitments on these issues to its new neighbors?

3. You mention that Roxul is undertaking due diligence before initiating construction of
the Plant. We ask that you share with the community the due diligence you have
undertaken with regard to the issues raised above.

We would greatly appreciate more specific responses to the issues raised in this and our
earlier letter and hope that we can continue to have a productive dialogue with you and with

Attachment: ROXUL letter response fromHazelfield 10-09-17 (1214 : Roxul USA, Inc. Site Plan)
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7.1d

the City of Ranson to ensure both economic development and respect for the history and

concerns of the neighboring properties.
Respectfully,

William Howard Adams
Sarah Woodbury Adams
William Stephen Adams
Mary Adams Chatham
Walter Chatham

Cc:

City of Ranson City Council

City of Ranson Planning Commission

Maria Dula, Assiciate Planner

City of Ranson Department of Community Development

Attachment: ROXUL letter response fromHazelfield 10-09-17 (1214 : Roxul USA, Inc. Site Plan)
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7.2

Planning Commission
312 South Mildred Street

Ranson WV, 25438
REQUEST FOR COMMISSION ~ ACTION  www.cityofransonwv.net

TO: Planning Commission
FROM: Maria Dula, Associate Planner

SUBJECT: Briar Run Development Agreement

At our last schedul ed meeting there was a discussion with Dan Ryan Builders to
bring forward a revised development agreement for the Briar Run subdivision. Staff
has worked with Dan Ryan Builders to put together an agreement based off the
discussion and agreement of October 2nd meeting.

Please see the attached revised development agreement and exhibits as well as the
as-builts and bond worksheet.

Attachments:
1. Development Agreement
2. EXHIBIT A - BR Contract of Sale
3. EXHIBIT C - DRA Indemnification Agreement
4. EXHIBIT E - Proposed Amenities
5. EXHIBIT F - Briar Run Ph 6 Proffers
6. EXHIBIT G - Concept Plan Boundary Adjustments
7. EXHIBITH - Permitted Townhome Types (1)
8. EXHIBITH - Permitted Townhome Types
9. 20171018 PC Res 17 -15 Briar Run Surety Bond

10.2016_0612_ PhaselV_Construction
11.2017-10-06-3271-0101-Briar Run Phase VI As -built Plan
12.10-16-17 BR Ph VIBC Bond Estimate - Rev 3
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1. $SSURYH WKH 'UDIW '"HYHORSPHQW $JUHHPHQW SXU
within Ranson Municipal Code 1®0 between the Ranson Planning Consiois and Mrcus
Enterprises LLC.

2. Authorize the Planning Commission President to exettigdevelopment Agreement g
behalf of the Cityof Ranson Planning Commission.

3. Authorizes the City Manager or his designee to execute any and all documents nece
carry out the conditions of tredtached Development Agreement.

4. Direct Staff to forward the Resolution and executed Development Agreement to the Cit
for communication to the Ranson City Council and for recording within the land records
Jeflerson County Commission.

5. Decision on MotiontRecord Vote
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7.2.a

RECORDIN®EQUESTED By
City of Ranson Planning Commission

WHEN RECORDED RETURN To
City of Ranson
312 S. Mildred Street
Ranson, WV 25438
SUBDIVISION AGREEMENT BETWEERHE CITY OFRANSONPLANNING COMMISSION
AND
MARCUS ENTERPRISHSC
Agreement Date: October 16, 2017
t"tZt”ie fMARCUS ENTERPRISHSC
Subdivision Name: BRIAR RUN,PHASEVI, SECTION B

Total Cost of Public Improvements to be Secured: $

Security:

Bond Nos:
Surety:

Designees for Service of Written Notice:

CITY: City Manager DEVELOPERMarcus EnterprisesLLC
City of Ranson Attn: Mr. Romie Marcus
312 S.Mildred Street 741 East Washington Street
Ranson, West Virginia 25438 Charles Town, West Virginia 25414

with a copy to:

DR Acquisitions, LLC
Attn: Mr. Daniel Ryan

64 Thomas Johnsomrive
Suite 110

Frederick, MD 21702

482367316817.v3

Attachment: Development Agreement (1225 : Briar Run Development Agreement)
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7.2.a

DEVELOPMENT AGREEMENT
BRIAR RUN
PHASEVI, SECTION B, TAX MAP 8, PARCEL 3
LOTS301-324, 333-348 & 364-403 and Residue

THIS AGREEMENT dated to be effective for all purposes as of Octobé&6, 2017, B made
and entered into by and between(i) the CITY OF RANSON PLANNING COMMISSION
(hereinafter referred to as "Ransor or the "Planning Commission), and (i) MARCUS
ENTERPRISES.LC, a West Virginia limited liability company (hereinafter referred to as
"Owner" or "Developer").

WITNESSETH:

WHEREASQwner, entered into a Development Agreement withRansonon December 5,
2005 for Phases 1V, V, \W0f Briar Run, and a revisedDevelopment Agreementfor Phase Vi
A of Briar Run, dated April 27, 2007 andrecorded in the land records of Jefferson County,
West Virginia on July 9, 2007in Book 1038, Page 342(collectively, the "Original
Development Agreemens”);

WHEREASQOwner recorded a Final Platfor Briar Run Phase VI, Plat of Section B including
Lots 301-403 (hereinafter "Briar Run Phase VAB") recorded in the aforesaid land records
onJuly 7,2007,in Plat Book24, Page38 & 38A Slides1812B and 1813B (the "Final Plat’);

WHEREAS, th®©riginal Development Agreemens and the Final Platare binding on and to
the benefit of the original parties thereto and their respective heirs, personal
representatives, successors and assigns;

WHEREASQOwner is currently a debtor under Chapter 11of the United States Bankruptcy
Code (Case No. 3:14k-01362 (the "Bankruptcy Casé€)) and has obtained a final
unappealable bankruptcy court orderto sell unimproved Lots 301-324, 333-348 and 364
403 as shown on the Final Plafthe "Unimproved Lots") to DR Acquisitions, LLC("DR
Acquisitions") pursuant to that certain Contract of Salghaving an Effective Date of January
11, 2017,by and betweenOwner andDR Acquisitions as amendedthe "Contract of Sal&);

WHEREAS, a true and correct copy of th€ontract of Salebetween Owner and DR
Acquisitions is attachedhereto as Exhibit A ;

WHEREAS, DR Acquisitionsas agreedunder the Contractof Saleto perform all of the
Owner's development obligations with respect to theUnimproved Lots, the uncompleted
Public Improvements and undeveloped Common Space(as such uncompleted Public
Improvements and undeveloped Common Space arddentified on the Final Plat and
approved Construction Drawings forthe Briar Run Phase \\B); provided, that the Owner
and Ransonagree to modify such development obligations as hereinafter set fortfsuch

482367316817.v3

Attachment: Development Agreement (1225 : Briar Run Development Agreement)
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7.2.a

development obligations as modified hereby are hereinafter referred to as the
"Development Obligations")

WHEREAS, DR Acquisitions has agreed under the Contract of Sale to pogtsarety and/or
bonds required by Ransonand as set forth hereinto secure the obligation to completehe
DevelopmentObligations (collectively, the "Bonds/Surety");

WHEREASQwner has title to the Unimproved Lots and undevelopedCommon Space and
desires to rescind theOriginal Development Agreements(which contain deadlines that
have elapsed prohibiting future permits to be approved by Ransgn and replacethe
Original Development Agreementswith this Agreement soOwner can sell the Unimproved
Lots to DR Acquisitions andthe development work can proceedwith respect to the
Unimproved Lots, uncompleted Public Improvementsand undevelopedCommon Space

WHEREAS, the Planning Commission has already approvibeé Final Plat pursuant to W.
Va. CodeChapter 8A and Chapter 19 of the Ranson Municipal Cqdaad Owner has the
right with  f ee‘'ei@approval to modify the Final Plat consistent with the Land Use
Regulations of the State of West Virginia anthe City ofRanson and

WHEREASRansonhas determined that it is in the best interests oRansonand the existing
residents of the Briar Run Subdivision given the existing defaults under theOriginal
Development Agreemens and given that Owner is financially unable to post the required
Bondg/ Surety, to enter into this Agreement to facilitate the completion of the development
work with respect to the Unimproved Lots uncompleted Public Improvements and
undevelopedCommon Space

NOW THEREFORE, inconsideration of the foregoing recitals (which are hereby
incorporated by reference into this Agreement by this reference), the mutual agreements of
the parties set forth herein and for other good and valuable consideration, the receipt and
sufficiency of which are acknowledgedRanson and Developeagree as follows:

SPECIFIC CONDITIONS OF FINAL PLAT

1. Rescissionof Original DevelopmentAgreements

Upon the full execution and recordation of this Agreement and the posting of the
Bonds/Surety in accordance with this Agreement the Original Development
Agreements shall be deemed rescinded and replaced by this Agreement in their
entirety .

This Agreement contains the final and entire agreement between the parties hereto
and supersedes all prior oral representationsnegotiations and agreements, and
neither the parties, nor their agents, shall be bound by any terms, conditions and
representations not herein written.

482367316817.v3

Attachment: Development Agreement (1225 : Briar Run Development Agreement)
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7.2.a

2. Performance of Work

Pursuant to the Contract of SaleDwner shall cause DR Acquisitions talo and
perform, at DR Acquisition'sown expense,as the authorized agent of Ownernn a
good and workmanlike manner and furnish all required materials, all under the
direction and to the satisfaction ofRanson all of the work and improvements(the
"Work") required by the Hanning Commission for Briar Run Phase VB in
accordance withRansonapproved plans and specificationdabeled Briar Run Phase
VI B, & C, Construction Plans, last revision date of April 25, 2003 file as herein
specifiedand as may be modified in accordance with this Agreeme(the "Approved
Plans and Specificationy. Any sewer work or water supply work shall be subject to
the approval of the respective special districts having to do with the said types of
work.

3. Work: Places and Grades to beparoved by Engineer

All Work is to be done at the places, of the materials, in the manner, and at the
grades, as shown upon thé&pproved Hans andSpecifications and to the satisfaction

of the Planning Commission Actual work of surveying shall be performed byDR
Acquisition's engineer.

4. Specifications

The Work shall be done in accordance with the provisions of all applicable
ordinances, regulations, and policies adopted byRansonin effect at the time of
building permit issuance, including but not limited tq West Virginia Code 88A, the
Ranson Municipal Code, the Ranson Design Guidelines, and/or the Ranson Standard
Engineering Detail Manual.

5. Work; Time for Completion

Consistent with Ranson Municipal Code 182, Ranson herebyextends the standard
two (2) year time period by written agreement set by and allowable by 1682 and
fixes the time for the substantial completion of all Work to be within five (5) years
after the date of this Agreement If the Work is not completed within such5 year
period, the Planning Commission reserves the right to call thdonds/Surety to
complete the Work in accordance with the Approved Plans and Specifications
unless the Planning Commission grants a written extension pursuant to 82 for
good cause

6. Time of Essence Extension

Time is of the essence of this\greement; provided, that in the event good cause is
shown therefore, the Planning Commission may extend the time for completion of
the Work. Any such extension may be granted without notice to the suretigsuing

482367316817.v3

Attachment: Development Agreement (1225 : Briar Run Development Agreement)
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7.2.a

the BonddSurety, if applicable, and extensions so granted shall not relieve the
«—"t—>ie Zorf the/BondgSurety to secure the faithful performance ofWork
within the Bondg/Surety. The Planning Commission shall be the sole and final judge
as to whether or not good cause has been shown éxtend the date for completion
of the Work.

7. Permits; Compliance with Law

Owner, by and through DR Acquisitions as agent for Owney shall, at DR
Acquisitions' expense, obtain all necessary permits and licenses for the construction
and completion of the Work give all necessary notices and pay all feasd taxes, as
amended, required by law at the time of building permit application.

8. Managementof Work:

To permit and facilitate the performance of all Workand Development Obligations
by DR Acquisitions as required under the Contract of Sale,Owner hereby
irrevocably designates and appoints DR Acquisitionsand any authorized officer,
member, manager, agent or employee of DR Acquisitignas Owner's agent to
perform all aspects ofthe Work and the Development Obligationsin its capacity as
agent fa Owner, DRAcquisitions shall have the right to take any and all actions
necessary orappropriate to perform and complete the Workand the Development
Obligations, including but not limited to applying for and obtaining all necessary
permits, hiring contractors, executingancillary agreements, submitting all required
applications, obtaining all required approvals(including obtaining approvals of the
respective special districts having to do with any sewer work or water supply
work) , submitting all required drawings and plans, filing any platsgranting any
easements or rightsof-way, conveying the Common Spacéo the Homeowners'
Association executing deeds of dedication,representing the Owner in any
negotiations with the Homeowners' Association, including any modifications to the
Proposed Park Amenitiesunder Section 13 of this Agreement, petitioning the
Ranson City Council to amend the Proffers in accordance witection 13 of this
Agreement, and otherwise controlling all aspects ofthe managenent of the Work
and the Development Obligations provided that DR Acqusitions shall be
responsible for all costs and expenses incurred in péorming the Work and the
Development Obligations The Work shall be performed and constructed by a
competent and licensedcontractor hired by DR Acquisitions. DR Acquisitions shall
oversee all Work and its agents shabe available at times during progression othe
Work.

The Owner does hereby appoint DR Acquisitionsand any authorized officer,
member, manager, agent or employee of DR Acquisitio@wner's true and lawful
Attorney-in-Fact with power and authority, for and on behalf and in the name of the
Owner, to take any and all actions necessary or appropriate t@erform and
complete the Workand the Development Obligationsincluding but not limited to

482367316817.v3

Attachment: Development Agreement (1225 : Briar Run Development Agreement)
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7.2.a

applying for and obtaining all necessary permits, hiring contractors, executing
ancillary agreements, submitting all required applications, obtaining all required
approvals (including obtaining approvals of the respective special districts having to
do with any sewer work or water supply work), submitting all required drawings
and plans, filing any plats, granting any easements or rightsf-way, conveying the
Common Pace to the Homeowners' Association executing deeds of dedication,
representing the Owner in anynegotiations with the Homeowners' Association,
including any modifications to theProposed Park Amenitiesunder Section13 of this
Agreement, petitioning the Ranson City Council to amend the Proffers in accordance
with Section 13 of this Agreement,and otherwise controlling all aspects of the
management of the Work and the Development ObligationsThe Owner
acknowledges tha this power of attorney is coupled with an interest, in that theDR
Acquisitions, as agent, has an interest in theompletion of the Work and the
Development Obligationsas the owner of the Unimproved Lotsand that as a result,
in addition to any other mnsequences under law, this power is irrevocable.

Owner grants to DR Acquisitions, and its respective employees, agents and
contractors, a nonexclusive, personal license for entry onto the Common Property
and any other portions ofBriar Run Phase B or the larger Briar Run Subdivision
owned or controlled by Owner for the purposes of performingand completing all
Work and Development Obligations.

Ranson acknowledges and agrees that (i) DR Acquisitions has agreed under the
Contract of Sale to completethe Work and comply with the Development
Obligations on behalf of Owner, and (ii) in completing the Work and/or complying
with the Development Obligations, DR Acquisitions is acting solely to as the agent of
Owner. Ranson further agrees that in taking anguch actions, (i) DR Acquisitions
shall not be deemed to have assumed any obligations of Owner or Developer
hereunder or any obligations of Declarant under the Declaratiofor Briar Run Phase
VI-B, and (ii) except as expressly set forth in the Agreement t@ched hereto as
Exhibit C, DR Acquisitions shall have no personal liability under this Agreement to
Ranson. Notwithstanding the previous sentence, if DR Acquisitions fails to comply
with the provisions of this Agreementrelating to the Work or the Developnent
Obligations, such failure shall be deemed a default by Developer hereunder, and the
City, after the expiration of any applicable notice and cure periods, shall have the
right to exercise its rights and remedies hereunder.

Notwithstanding any other provision of this Agreement, Ranson agrees that DR
Acquisitions shall have naesponsibility with respect to the Residue. Any defaulty
Developer with respect to the Residueunder this Agreement or a violation of
applicable law with respect to the Residuehall not constitute a default with respect
to the Work or the Development ObligationsRanson shallnot revoke or suspend
any rights of DR Acquisitiors as the owner of the Unimproved Lotor as agent of
Owner hereunderto obtain building or other permits or approvals as a consequence
of suchdefault or violation. The term "Residue"” shall meahot G2 as shown on the
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plat entitled "Final Plat Showing Minor Subdivision Lot €1 & G2 Phase \AB, Briar
Run Subdivisiorf recorded in the land records of JeffersoiCounty, West Virginia in
Plat Book 25, at Page 3640wner and/or DR Acquisitions acknowledge that Ranson
does not control third-party governmental permitting agencies who may have the
ability to withhold permits and those agencies may have jurisdictiond revoke or
suspend any rights of DR Acquisitions.

9. Inspection by Ranson

Owner (and DR Acquisitionsas agent for Owner)shall at all times maintain proper
facilities, and provide safe access for inspection iganson to all parts of theWork,
and to the shops wherein théWork is in preparation.

10.Public Improvements Guarantee and Surety

Ranson agrees that DR Acquisitions on behalf of Owner,will provide the
Bonds'Surety required under this Agreementand the Ranson Municipal CodeAll
Bonds'Surety shall comply with Chapter 16, Division 6 of the Ranson Municipal
Code, Sections 180-16-87. A copy of suretyand bond worksheetis attachedto
this AgreementasExhibit B .

Briar Run Phase B is in various stages of development. The original construction
drawings and engineering plansfor Briar Run Phase VB were submitted by
Resource International, LTD. A determination shall be made if Resource
International, LTD will continue as the enginee of record and certify existing and
future infrastructure or if a new engineer will take responsibility for the Work.

Owner and Ranson havealetermined what Work has been completed irBriar Run
Phase VIB and what remains to be completed through the submittal oDwner's As-
Built Drawings and/or revised Construction Drawings/Preliminary Plat prepared
and certified by a licensed engineer or professional land surveyor to the liits of
their respective license in accordance with Ranson Municipal Code 1@1(1).
Ranson shall require thatOwner (by and through DR Acquisitiong provide the
Bonds/Surety for any infrastructure in Briar Run Phase VB that has not been
completed in accordance with Ranson Municipal Code 10 through 16-85. The
certified As-Built Drawings and/or revised Construction Drawings/Preliminary Plat
have identified what Public Improvements havebeen completed inBriar Run Phase
VI-B in accordance withRanson Municipal CodeSec. 1663.

The bonding worksheet for all construction costs for the uncompleted Public

Improvements that remain to be completedis attached hereto asExhibit B. This

costwas determined by comparing the original Construction Drawings submitted by
Resource International and approved by Ransonto Owner's submitted As-Built

Drawings and/or revised Construction Drawings/Preliminary Plat as per Ransm

Municipal Code Sec. 1:81.(2).
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Posting of theBonds/Surety as required under this Agreement shall be a condition
precedent tothe issuance of building permits.

Owner shall provide to Ranson apies of all state and thirdparty permits and shall
ensure that all permits are valid andhave not expred (e.g.Health Departmentand
WVDEP) Owner shall provide to Ransorm letter from the utility service providers to
Briar Run Phase B (Jefferson Utilities for water and Jefferson CountyPSD for
sewer) that all utilities have been installed to the satisfaction of the utility

11.Hold-Harmless Agreement

Owner hereby agrees to, and shall, holdthe City of Ranson its elective and
appointive boards, commissions, officers, agents and employeésollectively, the
"Indemnified Parties"), harmless from any liability for damage or claims for damage
for personal injury, including death, as well as from claims for property damaghat
may arise from Owner or Owners ...‘e="f .. —=""eTa o— .. ‘eeJefig —
fTe'Z'>ttel 37" f—< oo _AgredrentSwhether such operations be bpwner
or by any of Owner's contractors, subcontractors, or by any one or more persons
directly or indirectly employed by, or acting as agent forOwner and/or Owner's
contractors, or subcontractors. Owner agrees to, and shall defenthe Indemnified
Parties from any suits or actions at law or in equity for damages caused, or alleged
to have been caused, by reason of any of the aforesaid operations; provided as
follows: That the aforesaid holdharmless agreement byOwner shall apply to all
damages and claims for damages of every kind suffered, or alleged to have been
suffered, by reason of any of the aforesaid operations referred to in thiSection
regardless of whether or notthe Planning Commissionhas prepared, supplied or
approved of, plans and/or specifications forBriar Run Phase B, or regardless of
whether or not any of the insurance policiesnaintained by Ownershall have been
determined to be applicable to any of such damages or claims for damagd3R
Acquisitions, as agent for Owner,has separately executed an indemnification
agreement in favor of the Indemnified Parties, a copy of which is attached hereto as
Exhibit C.

12.Title to Improvements:

Formal acceptance oPublic Improvements by the City of Ransorshall follow the
procedure established in the Ranson Municipal Code. Subsequent to acceptance by
the City ofRanson, neither the Owner noDR Acquisitionsshall have no claimdirect

or implied, in the title or ownership of the Public Improvements. The City ofRanson,
upon final approval and acceptance, will take full title to thd?ublic Improvements
specified andwill provide maintenance thereatfter.

DR Acquisitions as attorney-in-fact for Owner, shall execute deeds fodedication for all
Public Improvements to the City of Ranson not already dedicated to the City of
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Ranson Acceptance and release tfhie BondsSurety shall be made pursuant to the
processes specifiedvithin the Ranson Municipal Code.

Ranson acknowledges and agrees that all public roads Briar Run Phase \\B have
been previously dedicated to and accepted byhe City ofRanson under that certain
Deedof Dedication dated October 24, 2007from Owner to the City of Ranson and
recorded in theland records of Jefferson County, West Virginia Deed Book1052,
at Pageb30.

13.Public Improvementsto be constructed or Bonded as a Condition of Approval and
Recordation ofNext Final Plat

Ranson has identified the followingPublic Improvements to be constructed and
accepted by Ransoimn accordance with the milestones in thishAgreement

a. Final Plaf(s) Security:

I. Public Improvements identified on the Approved Plans and
Specifications specific to the Unimproved Lots uncompleted Public
Improvements and undevelopedCommon Spaceof the entirety of
Briar Run Phase VIB must be constructed and accepted or secured
pursuant to Chapter 16, Division 6, Sections 180 through 16-87 of
the Ranson Municipal CodeThe gecific Public Improvementsto be
completed are shown on the attachedExhibit B. Completion of bond
estimate items shall constitute full completion of the Work and
Development Obligations required to be performed underthis
Agreement.

b. Briar Run Pool and Clubhouse

i. Owner and DR Acquisitions as Owner's Agenthave represented to
Ranson that they believethat the furnishing and installation by
Developer ofthe amenities shownon Exhibit E attached hereto(the
"Proposed Park Amenities’), not to exceed Fifty Thousand Dollars
($50,000.00) in total costs meet and are consistent the intent and
requirements of the agreedupon Proffer Statement for the Brar Run
Neighborhood, Section VLand for County/RansonPublic Use, Item B
(a copy of which isattached hereto as€Exhibit F; herein the "Proffers")
in their entirety and that upon completion and acceptance byranson
Owner (and DR Acquisitionsas Owner's agentshall have fulfilled any
and all present and future obligationsof Owner under this Agreement
Ranson confirms that the furnishing and installation by Developer of
the Proposed Park Amenitiesmeet and are consistentwith the intent
and requirements of theProffers. Ranson and Owner agree that the
following, which shall be reflected on the formal site plan submission,
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constitutes the entirety of the Proffer obligation with respect to the
Proposed Park Amenitiesand no additional requirements shall be set
forth beyond what is shown herein:

1. zsrr fre "Ff {ri & {ri Z'..f-Ft <o tiec f
Clubhouse Area shown of\pproved Plansand Specifications

2. tri t<fef—1%" ""1«S ™ f(ndnre-cirdulgting) splash
pad (315 sq ft) with 12 below ground nozzles, 1 Bollard
Activator and 315 sq ft of Broom finished concrete.

3. Pad specs:

a. trird tefed—3" . eNVAZISgr. i e "F—F "
révo %o f ~ ibAse #57 store

Fresh water to drain nozzles (quantity 12)

Manifold (quantity 1)

Controller (quantity 1)

Activator (quantity 1)

Pipe and fittings

@ ~oao0C

4, Utilities:
a. s ¥0 titfte«...f—-%1t ™Mf-1" «—""7s ™F_tn " f
Ze'4d T f"e'e —<Z<—<fe ™Mi_7+ "fe_ ("%
no backflow preventer.
b. v ef™1F" —f"
c. Exterior rated electric outlet (GFI protected) mounted
on 4x4 pressure treated pole with in ten feet of splash

O N

pad.
5. Park Area:
a. One (1) each)stird & std f~<Zc'ed ‘ee—"—  —318 "
Pressure treated material and 25year asphalt shingle.
Stiré 3 St 3-vO ‘e.."f—F eZf, —eTt” "fTci E o

Xiro™ctt - Gi—-S«<..owdktf+ sxé "4
virdvide § fidhick s<tt ™ fZexfo- S&i
viravide § fvdhick <tt ™ fZerf6- tti
Circumference semi-circle around splash pad.

f. Two (2) each,Pressure treated park bench

g. One (1) eachPressure treaed picnic table

Attachment: Development Agreement (1225 : Briar Run Development Agreement)
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a vo —‘'e'<Z "fetf

b. PermanentSeed and mulb

c. S"ft u ff..S Sf"t ™Mt —"tfe vi <o St
d. Eight(8) eachevergreen shrubs.

The proposed site planfor the Proposed Park Amenities(the "Park
Ste Plan") submitted by DR Acquisitions as agent for Ownerin
accordance with the requirements of Ranson Municipal Code 1154,

is attached asExhibit E. The Park Ste Plan shall be processed and
approved by Ranson as specifically detailed iRanson Municipal Code
16-163. If any conflicts exist between the specifications stated in
Section 13(b)(i) of this Agreement and the approved Site Plan, the
approved Site Plan shall control and this Agreement shall be amended
by reference on the approved Site Plan Any changes requied by
Ranson to the Park Site Plan that increase the construction costs of
the Proposed Park Amenities shall not increase the $50,000.00 cap on
Developer's liability for the payment of such construction costs
established hereunder.

Construction of the Proposed Park Amenitiesmay be phasedas
follows:

1. Developer shall ensure that the construction of thé’roposed
Park Amenities complies with all regulations, safety
requirements and ADA compliance and approved construction
drawings.

2. The Proposed ParkAmenities shall be built or surety postedin
lieu of construction concurrent with this Agreement as
indicated as Exhibit B. The bonded estimate for the total
improvements for the Proposed Park Amenitiesshall not
exceed Fifty Thousand Dollars ($50,000) in total construction
costs, inclusive of all permitting, and design engineering.

3. The Proposed Park Amenitiesshall be completed within 2
(two) years from the date of this Agreement. Failure to
construct Proposed Park Amenity within 2 (two) years from
this Agreement may result in Ranson calling the Bond/Surety
to construct Proposed Park Amenity. The two (2) year
deadline for completion of the Proposed Park Amenitiesnay
be extended in connection with an amendment to the Proffers
agreed to by the Homeowners' Association andpproved by
the Ranson City Council under subsection (v) below.

11
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iv. Concurrently with the conveyance of the Unimproved Lots to DR

Acquisitions, Ownershall dedicate thePark Area(0.186 acres) and
open space parcel (0.28acres shown on Park Site Planto the

Homeowners' Association reserving the right of Owner (and DR
Acquisitions as agent of Owner) to enter onto such property anchake

all improvements thereon required under this Agreement

Ranson understands and agrees that following the conveyance of the
Unimproved Lots to DR Acquisitions, Owner (by and through DR
Acquisitions as agent for Owner) shall wrk together with the
Homeowners' Association (as controlled by the owners in the
community) to create an alternate park plan and present such
alternate park plan to the Ranson City Counciand petition the City
Council to amend the Proffers to incorporate such alternate park plan.
If the City Council approves such alternate park plan and amends the
Proffers accordingly, such amended Proffers shalbe deemed to
modify the obligations of the Owner relating to theProposed Park
Amenities under this Agreement and shall be deemed incorporated
into this Agreement upon approval by the City Council

14. Specific Conditions of Final Plat and Entirety of Development

a. Ownea (or DR Acquisitions as agent for Owner)and/or ‘e1 ‘™ et "ej
Association shall be responsible formaintaining and mowing all common
areas. Common areas shall include, but not be limited to, all open spacel
park areas storm water management facilitiesnot owned by Ransonor the
City of Ranson and landscapedareas. Owner and/or ‘ef‘™ef”7ej
Association shall be responsible for the perpetual maintenance, trimming,
and protection of buffers and landscaped plantings, including
trees. Diseased, infested, dying, dead or damaged landscaping shall be
replaced byOwner and/or ‘<1 ‘™ « 1 ”A§sociation.

b. Owner (or DR Acquisitions as agent for Owner)and/or ‘e ‘™ et "ej
Association shall be responsible for ensuring that no buildings, structures or
fences are constructed within or across established easements.

c. Owner (or DR Acquisitionsasagent for Owner)shall makeany builder aware
of the RansonStandards as to finished individual driveways.

d. Owner (or DR Acquisitionsasagent for Owner)shall makeand builder aware
of RansonStandards that sod is to be installed on front, rear and sidgards
along with 4 inches of top soil Use and occupancy permits will not be issued
to any individual builder i f this provision is not complied with.

482367316817.v3
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e. Owner (or DR Acquisitionsasagent for Owner)shall ensure that street lights
and trees are installed sequentially as developmendccurs, and structures
are built as to not delay the installation until after occupancy of structure.

f. Owner (or DR Acquisitions as agent for Owner) shall mow anghaintain all
vacant lots.

g. Owner (or DR Acquisitionsasagent for Owner)shall either have a dedicated
construction entrance; or alternatively, Developer shall be responsible for
repairing damaged streets andPublic Improvementsas the damage occurs.

15. Specific Obligations oRanson

a. As a condition of this AgreementRansonagrees to the following:

Complete an expedited Staff review and approval of complete
submission by Developer fora revised Site Plan andFinal Plat
including platted and partially developed townhome lots 301348 &

364-403 that will consist of boundary adjustments rendering all

existing platted lots of varying lot widths toa uniform width of twenty

(207 "tf-— ™cti .. ‘... FoRnEXhBIYG attBchi¥ad hereb.

The City of Ransonhas determined that the townhome types in
accordance withto Exhibit H attached heretqg that are both garage
and non-garage and have all parking to the front of the homare
consistent with the zoning and previously approved site plans for
Briar Run.

Owner shall not be responsible for drnishing and installing any
landscaping buffering Charles C. Marcus Field from future townhomes
shown on Briar Run Phase VI A, B & Subdivision Construction
Drawings, Sheet €4 to include but not be limited to street lighting,
evergreen and shrub buffer and street treesOwner shall furnish and
install stockade fencing shown behind unitson such Construction
Drawings.

Ranson will allow the release ofbuilding permits, subject to and
compliant with the applicable laws and Building Codesupon the
acceptance approval and recordation of a revised final plat outlined
within Section 15.a.i. above andissuance of the Bonds/Surety in
accordance withExhibit B .

16. Repair or Reconstruction of Defective Work

482367316817.v3
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If, within a period of one (1) year after final acceptance of theNork performed
under this Agreement within Briar Run Phase VB, and written notification by
Ransonto Owner in accordance withSection22 of this Agreement (i) any structure
or part of any structure furnished and/or installed or constructed, or caused to be
installed or constructed byDR Acquisitionsas agent of Owner hereunderor (ii) any
of the Work done under this Agreement by DR Acquisitions as agent for Owner
hereunder, fails to fulfill any of the requirements of this Agreement or the
specifications referred to herein(collectively, the "Defective Work") Owner shall
without delay and without any cost to Ranson cause DR Acquisitions torepair,
replace or reconstruct anyDefective Work. Should DR Acquisitions as agent for
Owner fail to repair, replace or reconstruct anyDefective Work within thirty (30)
days after receipt of suchwritten notification, or should the exigencies of the case
require repairs or replacements to be madeo any Defective Workbefore Owner
can be notified, Ranson may, at its option, make the necessary repairs or
replacements or perform the necessary workand DR Acquisitions as agent for
Owner shall payRansonthe actual cost of such repairs plus fifteen percent (15%9f
such actual costs DR Acquisitions as agent of Ownerhas confirmed its obligations
to Ranson under thisSectionin the agreement attached breto asExhibit C.

17.Owner/ DR Acquisitionsnot Agent ofRanson

Neither Developer nor DR Acquisitions as agent of Owner nor any of their
respectiveagents or contractors are or shall be considered to be agentsR®&nsonin
connection with the performance of ™ e I "abligations under this Agreement.

18. Notice of Breach and Defauit

If () a default occurs hereunder of theobligations of Owner to perform and
complete the Work or the Development Obligations in accordance with this
Agreement and such default continues for a period of thirty (30) days following
written notice to Owner in accordance withto Section 220f this Agreement or (ii)
DR Acquisitions files for bankruptcy; or (iii) DR Acquisitionsshould make a general
assignment for the benefit ofits creditors; or (iv) any of contractor, subcontractor,
agent, or employee of Ownerviolates any of the provisions of thisAgreement, and
such violation is not cured within thirty (30) days following written notice to Owner
in accordance with to Section 22f this Agreement(each of the foregoing events
shall be referred to herein as a "Default’)then the City of Ranson the RansonCity
Manager or the Planning Commission, or their respective designeesnay serve
written notice of Default upon Owner in accordance with to Section 22of this
Agreementand the surety issuing theBonds'Surety.

19.Breach of Agreement:Performance by Surety olRansonof Ranson

In the eventa Default occurs and continues beyond any applicable notice and cure
period, upon written notice to the surety,the surety shall have the duty to take over
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and complete theWork; provided, however, that if such surety, within sixty (60)
days after the serving upon it of suchwritten notice of Default, does not giveRanson
written notice of its intention to take over the performance of theWork, and does
not commence performane thereof within ninety (90) days afterwritten notice to
Ransonof such electionRansonmay take over theWork and prosecute the same to
completion, by contract or by any other methodRansonmay deem advisable, for the
account and at the expense ddwner, andsuch surety shall be liable toRansonfor
any excess cost or damages occasionBadnsonthereby; and, in such eventRanson
without liability for so doing, may take possession of, and utilize in completing the
Work, such materials, appliances, planand other property belonging to Owner as
may be on the site of th&Vork and necessary therefor.

20.Completion:

If Ransonhas direct claim and upon completion of all theNork described in this
Agreement that wasbonded, and upon Ranson authorizing a written Notice of
Completion and Acceptance of saidWork, Ransonwill release all hold and any
claims to 80% of the amountof the Bonds/Surety, for faithful performance. The
remaining 20% of the Bonds/Surety shall be held byRansonfor a period of one (1)
year after the date of the Notice of Completion as a guarantee bond to sectine
performance under Section 16 of this Agreement and shall thereafter be
released. The amount specified above for labor and materials shall be held by
Ransonfor a period of one (1) year after the date of final acceptance of th&ork
specified inthis Agreement.

21. Enforcement and Guarantees

Pursuant to W. Va. Code § 863, failure to meet all conditions in this Agreement
shall constitute cause to deny Developer, the issuance of any of the required use,
occupancy or improvement local permits, as may be appropriateNothing in this
Agreement waives any of the remedies the Planning Commission dhe City of
Ransonpossesses to administer and enforce conditions under the authority granted
in W. Va. Code § 8A-3. Failure to meet deficiency milestones and deadlines
contained in this Agreement shll constitute cause for not issuing furtherapproval

of plats for future phases.

Ransonmust notify Owner andDR Acquisitionsin writing if milestones are not met

and Owner and/or DR Acquisitionsas agent for Ownershall give Ransonwritten

notice of its intent to cure within (5) days after Ransonie *‘—<...f < ""If7<t% 1
Owner and/or DR Acquisitionsas agent for Owneiprovides its written confirmation

to cure to Ranson the Owner and/or DR Acquisitionsas agent for Ownershall have

a 30 day right to cure. Failure to cure within the 30 day cure period shall constitute
cause for Ransonto withhold issuing plats for future phases and/or callingthe
Bonds/'Surety .
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22.Notices

All notices herein required shall be in writing, and delivered in person or sent by
registered mail, postage prepaid.Notices required to be given tdRansonshall be
addressed as follows:

Ransonof Ranson

Attn: RansonManager
312 South Mildred Streé
Ranson, WV25438

Notices required to be given tdOwner shall be addressed as follows:

Marcus EnterprisesLLC

Attn: Mr. Romie Marcus

741 East Washington Street
Charles Town, West Virginia 25414

with a copy to:

DR Acquisitions, LLC
Attn: Mr. Daniel Ryan
64 Thomas Johnson Dve, Suite 110
Frederick, MD 21702

Provided that any party or the surety may change such address by notice in writing
to the other party and thereafter notices shall be addressed and transmitted to the
new address.

23. Modification:

This Agreement may notbe modified except pursuant to a writingexecuted by
Owner and Ranson and consented to in writing by DR Acquisitions.

24.Binding Effect of Agreement

This Agreement shall be binding on and inure to the benefit of theapties to this
Agreement and their heirs, personal representatives, successors and assigns.

25.Governing Law

Any conflict arising from this Agreement shall be governed by and construed in
accordance with the laws of the State of West Virginia.
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THISAGREEMENT IS EXECUTED BY THE PARTIES BELOW TO BE EFFECTIVE AS OF THE

DATE FIRST WRITTEN ABOVE

RANSON PLANNING COMMISSION

By:

Anthony Grant
Its: President

OWNER:

MARCUS ENTERPRISHSC

By:

Ronnie Marcus
Its: Manager

STATE OF WEST VIRGINIA;
COUNTY OF JEFFERSONyit

The foregoing instrument was acknowledged before me by Anthony Grant, Ranson
Planning Commission President, this da@ofober, 2017

My commission expires:

NOTARY PUBLIC

STATE OF ;
COUNTY OF -Wit: ;1o

The foregoing instrument was acknowledged before me bironnie Marcus for Marcus
EnterprisesLLC its Manager, this day©ttober2017.

My commission expires:

NOTARYPUBLIC
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EXHIBITS:

Contract of Sale

Surety and Bond Worksheet

DR Acquisitions Agreement
[Intentionally Deleted]

Proposed Park Amenities

Proffer Regarding Amenities
Concept Plat for Lot Line Adjustment
Permitted Townhome Types

TOTMMOUOW2
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7.2.c

AGREEMENT

THIS AGREEMENTs dated to be effective for all purposes as of October __, 2017miade
and entered into by DR ACQUISITIONS, LLCa Maryland limited liability company
(hereinafter referred to as the "DR Acquisitions"), in favor of theCITY OF RANSON
PLANNING COMMISSIOKhereinafter referred to as the "Planning Commission™).

WITNESSETH:

WHEREAS, Marcus Enterprises LLC, a West Virginia limited liability company ("Owner") is
currently a debtor under Chapter 11 of the United States Bankruptcyo@e (Case No. 3:14
bk-01362 (the "Bankruptcy Case")) and has obtained a final unappealable bankruptcy
court order to sell to DR Acquisitions unimproved Lots 304324, 333-348 and 364403 as
shown on that certain Final Plat for Briar Run Phase VI, Plat of&ien B ("Briar Run Phase
VI-B") recorded in the land records of Jefferson County, West Virginia on JulyZD07, in

Plat Book 24, Page 38 &8A, Slides 1812B and 1813B (the "Unimproved Lots") pursuant to
that certain Contract of Sale, having an Effective Date of January 11, 2017, as amended (the
Contract of Sale");

WHEREASthe Planning Commission and Owner have entered into that certain Sdilision
Agreement, dated as of even date herewitfthe "Development Agreement");

WHEREASDR Acquisitions is obligated under the Contract of Sate perform, complete
and comply with Development Obligations and the Work (as such terms are defined in the
Development Obligations);

WHEREAS, the Owner has appointed DR Acquisitions as its agent under the Development
Agreement to perform and complete Development Obligations and the Work;

WHEREAS, the Planning Commission has agreed thatcompleting the Work and/or
complying with the Development Obligations, DR Acquisitions is acting solely to as the
agent of Owner and that in taking any such actions, DR Acquisitions shall not be deemed to
have assumed any obligations of Owner or Developer under the Developmekgreement

or any obligations of Declarant under the Declaration foBriar Run Phase \B; and

WHEREAS, DR Acquisitions has agreed to execute this Agreement in favor of the Planning
Commission to confirm that DR Acquisitions shall be liable to the Planmg Commission for
certain actions taken by DR Acquisitions as agent for Owner under the Development
Agreement.

NOW THEREFORE, in consideration of the foregoing recitals (which are hereby
incorporated by reference into this Agreement by this reference) and for other good and
valuable consideration, the receipt and sufficiency of which are acknowledged, DR
Acquisitions agrees as follows:

48404911:5473.v1
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7.2.c

1. DR Acquisitions hereby agrees to, and shall, hold the City of Ranson, its
elective and appointive boards, commissions, officers, agents and employees (collectively,
the "Indemnified Parties"), harmless from any liability for damageor claims for damage for
personal injury, including death, as well as from claims for property damag®at may arise
TTle v t—ce(—¢lee 7 e c—cteey e f i e— .
fTe'Z'>ttei 1" f—<'etheDebdldpment Agreement as agent for Owner whether
such operations be byDR Acquisitions or by any of DR Acquisitions' contractors,
subcontractors, or by any one or more persons directly or indirectly employed by, or acting
as agent forDR Acquisitionsand/or DR Acquisitions' contractors, or subcontractors. DR
Acquisitions agrees to, and shall defend the Indemnified Parties from any suits or actions at
law or in equity for damages caused, or alleged to have been caused, by reason of any of the
aforesaid operations; provided as fbows: That the aforesaid holdharmless agreement by
DR Acquisitionsshall apply to all damages and claims for damages of every kind suffered,
or alleged to have been suffered, by reason of any of the aforesaid operations referred to in
this paragraph, regardless of whether or notthe Planning Commissionhas prepared,
supplied or approved of, plans and/or specifications for Briar Run Phase 8, or regardless
of whether or not any of the insurance policiegnaintained by DR Acquisitionsshall have
been detemined to be applicable to any of such damages or claims for damages

2. DR Acquisitions agrees thatas agent for Owner under the Development
Agreementit shall be repair, replace or reconstruct anyDefective Work (as defined in the
Development Agrement) after written notice is given by Ranson under Paragraph 16 of
the Agreement. DR Acquisitions further agrees thathsuld DR Acquisitions as agent for
Owner fail to repair, replace or reconstruct any Defective Work after receipt of such
notification, o should the exigencies of the case require repairs or replacements to be
made to any Defective Workbefore such notification can be given Ranson may, at its
option, make the necessary repairs or replacements or perform the necessary worknd
DR Acquisitons shall pay Ransorwithin five (5) days of written demand the actual cost of
such repairs plus fifteen percent (15%)of such actual costs

3. Nothing in this Agreement shall alter or modify the limitations on the liability
of DR Acquisitions set forthn Pargagraph8 of the DevelopmentAgreement

THIS AGREEMENT IS EXECUTED BY DR ACQUISITIONS TO BE EFFECTIVE AS OF THE D.
FIRST WRITTEN ABOVE

DR ACQUISITIONS, LLC

By

Name:

48404911:5473.v1
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MADISON 11

Morning Room

Approximate Sq.Ft. 1,253 to 1,4

7.2.9

80

2 to 3 Bedrooms, 1 to 2.5 Baths

Dining

907 x 90"

1107 x 1407
Dining
[
Opt. First Floor w/ Stg
Morning Room Shed
=
-
lrung =

COAT

Opt. Powder

Ownet’s Suite

|
Linen)

Storage

FIRST FLOOR

q Living Room
12075 170"

Opt. First Floor w/ Shed

Dn Ownet’s

Bedroom #2

16407 x 1007

Opt. 2 Bedroom, 2 Bath

Owner’s Suite
167075 1007

Opt. Second Floor w/
Morning Room

Owner’s Suite
1607 x 110"

NS

Bedroom #2

16707 5 100"

Standard 2™ Floor

Z WLC

Owner’s Suite
I\ BWJU
J\ Bath
Da Tinen I

]
)

Bath
#2 .

Bedroom #2
907 x 100"

Bedroom #3

907 x 907

Opt. 3 Bedroom, 2 Bath

Subject to change without recourse. Although all illustrations are believed correct at time of publication, renderings and floorplans are artist’s conception; room dimensions and square footage are approximate and based upon architectural
design; area may vary according to construction; landscaping shown is not standard. The right is reserved to make changes, without notice or obligation. Windows, doors, and ceilings may vary on the options and elevations selected.
Not all homes can be placed on all homesites. Optional items are available at additional cost. The brochure is for illustrative purposes only and not part of a legal contract. Please see sales consultant for further details.
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